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Mexico’s high court (Suprema Corte de Justicia de la Nación (SCJN) has all but shut the door on
a proposal by two center-left parties to bring energy reforms to the citizens for a vote. On Oct.
30, the court rejected separate motions by the Partido de la Revolución Democrática (PRD) and
the Movimiento Regeneración Nacional (Morena) to bring the recently enacted energy reforms
to Mexican voters to ratify or reject. The court also announced two other decisions dealing with
referenda proposals. On Oct. 29, the SCJN ruled against a proposal by the center-right Partido
Acción Nacional (PAN) to hold a citizen consultation on whether to increase the minimum wage.
On Nov. 3, the justices rejected a plan by the governing Partido Revolucionario Institucional (PRI) to
bring a reduction in the size of Congress to a vote by citizens.

All three proposals unconstitutional
In all three decisions, the court ruled that the proposed citizen referenda violated Article 35 of the
Mexican Constitution, which clearly states that the restriction of human rights, electoral matters,
government income and expenditures, as well as national security and operation of the armed forces
cannot be subject to referendum.
The justices also cited Article 123 of the Constitution in deciding against the PAN proposal, which
deals with the right of citizens to dignified work and job creation. The question, as worded, would
have the Consejo Nacional de Evaluación de la Política de Desarrollo Social (CONEVAL) determine
the minimum wage instead of the Comisión Nacional de Salarios Mínimos (CNSM), which directly
contradicts Article 123.
Of the three issues, the court’s decisions appear to have the biggest impact on the citizen
consultations on energy reform, a proposal that came in separate motions filed by the PRD and
Morena. The PRD and Morena agree in their opposition to the energy reforms promoted by
President Enrique Peña Nieto and approved by Congress (SourceMex, Dec. 18, 2013, and Aug. 6,
2014). However, the two center-left parties mistrust each other, with Morena—led by ex-presidential
candidate Andrés Manuel López Obrador—accusing the PRD of collaborating too closely with the
PAN and PRI on other matters (SourceMex, Oct. 16, 2013, and July 30, 2014).
The two parties employed similar strategies to bring the issue to the public. The leader of the PRD
campaign is former presidential candidate Cuauhtémoc Cárdenas, the son of Lázaro Cárdenas, who
nationalized Mexico’s oil industry in 1938. Cárdenas was at the forefront of every major PRD event
to recruit citizens to support a referendum.
Morena has made opposition to the energy reform the centerpiece of its national campaigns.
"Morena has created a structure throughout the country that rejects energy reform, with links
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at all levels: state, district, and delegation," columnist Julio Hernández López wrote in the daily
newspaper La Jornada.
In the end, the court took separate votes on the Morena and PRD petitions and ruled against a
citizen consultation by identical 9-to-1 margins. In both cases, the only SCJN member to vote in
favor of a referendum was Justice José Ramón Cossío.

Center-left parties exhaust legal options on energy reform
The SCJN’s decision on energy reform means that the two center-left parties no longer have
recourse in Mexico, but the PRD and Morena each pledged to bring the matter to the InterAmerican Court of Human Rights (IACHR). "We are not going to give up without a fight, we are
not going to just stand there with our arms folded," PRD president Carlos Navarrete Ruiz told
participants at a rally outside the SCJN building. "Defending our oil patrimony is not a matter of a
single day, a month, or a year."
López Obrador, a frequent critic of the political structure in Mexico, made predictable comments,
calling the SCJN justices "vulgar" and "corrupt" and suggesting that history would judge the court.
Unless Morena and the PRD are able to mend their rifts, there could be two separate complaints
before the IACHR instead of a single complaint.
Deputy Miguel Alonso Raya, floor leader of the PRD in the lower house, expressed regrets that
the court decided to ignore millions of signatures from citizens in favor of a referendum on the
energy reforms. "The court, by ignoring the more than 5 million signatures gathered by the PRD and
Morena … has staged a coup d’état against the Constitution," said Raya.
Some observers said the SCJN’s ruling could become a catalyst to further polarize a deeply divided
Mexico. "The court decision on the petition presented by the parties from the left will no doubt
serve to polarize the political climate in our country," columnist Adrián Trejo García wrote in the
daily business newspaper El Financiero.
The PRI was solidly behind the energy reform and opposed the referendum. And, as expected, PRI
officials expressed satisfaction with the SCJN ruling. "[The court] has made a timely decision, and
the issue is running its legal course," said PRI president César Camacho Quiroz, who pointed out
that actions related to the reforms are in the process of being implemented.
Trejo García noted that the decision leaves the left with very little political capital. "There is very
little that remains for the left, which is lacking in leaders and issues ahead of the all-important
elections next year, which include nine gubernatorial contests and more than 2,000 other races,"
added the El Financiero columnist.
Others pointed out that the manner in which the rules were written for citizen referenda
foreshadowed the SCJN decision on the energy reform and the two other issues. "The left knew
several months ago that this was the way the court was going to rule," journalist Ricardo Alemán
wrote in his online news site La Otra Opinión

Court interpretation ‘too strict’
La Jornada agreed that Article 35 is applicable in this case, but also argued in its editorial that the
justices should not have applied such a strict interpretation on the language of the law given that
other important matters were at stake—such as the right of citizens to have a voice in the fate of
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their own patrimony and in their well-being, a reference to the court decision to turn down the PAN
proposal on the minimum wage. "It is evident that both decisions block a channel of expression
for ample sectors of the population who are not happy with the decisions of the elite class in
government," said the editorial.
Furthermore, said La Jornada, the SCJN decision could mean that almost every proposal for a
referendum could be turned down. "In the strictest sense, any citizen consultation could affect the
earnings and expenditures of the state, if the letter of the law is followed," said the daily newspaper.
Some critics suggest that the political reform that included citizen consultations was not created
with the citizens in mind but was developed as a tool to support the existing political structure.
The reform allows citizens as well as parties to propose referenda, but Luis Carlos Ugalde, who
served on the now-defunct Instituto Federal Electoral (IFE), said the Congress purposely created
the rules this way so that citizens would not have the power to alter the Constitution (SourceMex,
March 19, 2014). Yet Ugalde criticized the SCJN justices for having failed Mexicans. "In the opinion
of the elections expert, it is worthwhile for citizens to have a tool to provide an opinion on important
issues, which at times could have greater weight than the decisions of politicians and political
parties," Ricardo Alemán said in La Otra Opinión.
Alemán noted that the law governing citizen consultations is plagued with ambiguities and does
not serve the best interests of the country. "The proof of this is with the proposal put forth by the
PAN on the minimum wage," said the columnist. "That particular project was only going to affect
secondary laws, which is allowed under the law governing consultations. But the SCJN justices
decided to reject the proposal on the premise that salaries have an impact on the revenues of the
state."
The court ruling on the minimum wage was closer than on the two other issues, with six justices
coming out against a referendum and four others supporting the move.

PAN proposal called electoral ploy
PAN officials said they would accept the court’s decision but also expressed their disagreement with
the ruling, pointing out that the party was able to obtain more than 2 million signatures in favor
of holding the referendum. Deputy José Isabel Trejo Reyes also announced that his party would
introduce legislation to clarify the types of issues that could be brought to a citizen consultation.
"We regret that this is a spineless court," Trejo Reyes said in reference to the 11 justices who make
up the SCJN.
Some critics described the PAN decision to put forth an issue that has not traditionally been
part of its pro-business agenda as a simple political ploy organized by former party president
Gustavo Madero, who left his post to run in the 2015 congressional elections. In contrast, the PRD
government of Mexico City Mayor Miguel Mancera has presented a plan to boost salaries in the
capital and is working with federal legislators from his party to promote legislation to raise wages
at the national level. "The Mexico City government has offered an informed and serious debate,"
financial columnist David Páramo wrote in the daily newspaper Excélsior. "The followers of Madero,
in contrast, have put forth a ridiculous electorally motivated plan."
Páramo said an issue like an increase in the minimum wage is not decided via referendum but
through the legislative route, as promoted by Mancera, and through other administrative means.
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"We all know that the minimum wage, as set by the Comisión Nacional de los Salarios Mínimos
(CNSM), has lost 70% of its purchasing power over the last three decades, and there is a need to take
action," said the Excélsior columnist. "But I think it’s the wrong path to take by linking this issue
with the electoral process."
The PRI suffered a setback when a majority of the SCJN members voted against the party’s proposal
to bring a question to voters on whether the size of Congress should be reduced. Under the plan by
the governing party, the number of at-large seats would be cut in half in the Chamber of Deputies
and the Senate. These seats are allocated to each party based on the percentage of vote received
in a national election. The PRI plan would have asked citizens whether they favored reducing the
number of at-large seats in the lower house to 100 from the current 200, and to 32 from the current 64
in the Senate.
Justices Luis María Aguilar and Jorge Mario Pardo Rebolledo voted to support the referendum.
Conversely, Justice Cossío, who supported both the referenda on energy reform and the minimum
wage, voted against the PRI proposal.
PRI legislators said they would accept the SCJN decision and would look for other means to
eliminate some of the at-large seats. "We have decided to respect the decision of the judiciary and to
continue to seek options to meet the societal demand to reduce the size of Congress," said PRI Sen.
José Asención Orihuela Bárcenas.
"We are convinced that a reduction in the number of at-large seats in the Congress would improve
the efficiency of our legislative institutions," said party president Camacho, who noted that the PRI
gathered signatures from more than 6.7 million citizens in support of its initiative.

-- End --
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